EXECUTI VE CHAMBERS
HONCLULU
July 13, 2004

STATEMENT OF OBJECTIONS TO HOUSE BI LL NO. 1743

Honor abl e Menbers
Twent y- Second Legi sl ature
State of Hawai i

Pursuant to Section 16 of Article Ill of the
Constitution of the State of Hawaii, | amreturning herewth,
wi t hout ny approval, House Bill No. 1743, entitled "ABill for an
Act Relating to Light Pollution."

The purpose of this bill is to protect avian and marine
life by prohibiting within special managenent areas artificial
lights that are "positioned toward or directly illum nate ocean

waters," unless those lights are authorized and required for
public safety or safe ocean navigation, or are located in a
hot el / hot el -condo and under water or directed downward
illumnating a limted area of no nore than thirty feet into
ocean wat er.

Wiile the intent to protect Hawaii's marine and bird
life is laudable, the substantive provisions of this bill are
obj ectionabl e, because they are vague and rely on determ nations
that will be subjective. For exanple, the determ nation as to
whet her an artificial light source is positioned towards or
directly illum nating ocean waters is highly subjective.
Enforcenent of this statute would likely be difficult and
i nconsi stent due to one person's interpretation of the phrase
differing fromanother's. Simlarly, the phrase "required for
public safety” is open to subjective determ nations. Also, the

bill speaks of lights that are authorized w thout indicating what
t he source of that authorization would be.

This bill is objectionable because of the vagueness of
much of its operative |anguage. It fails to distinguish

artificial light that is outdoors fromthat which is indoors in
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the section entitled prohibitions. Except for the part dealing
wi th hotel/condos, the bill contains no standards concerning

di stances from shore or brightness of lights. Additionally, its
substantive provisions will be amendnents to chapter 205A, Hawai i
Revised Statute, relating to coastal zone managenent. As such
all eged failures of state and county agencies to enforce these
provi sions would allow civil actions to be brought against such
agenci es pursuant to section 205A-6. Because certain terns of
the bill are, as noted, seriously inprecise, it would not be fair
to subject agencies to civil lawsuits alleging failure to enforce
those provisions. For exanple, the prohibition on artificial
lighting exists anywhere within a special managenent area so |ong
as the light is "positioned toward" ocean waters. Because of the
| arge size of sone shoreline managenent areas, an artificial

I ight source could be significantly renoved fromthe i medi ate

shoreline and still arguably be "positioned toward" ocean waters,
at least in the view of sone.
For the foregoing reasons, | amreturning House Bill

No. 1743 without ny approval.
Respectful |y,

LI NDA LI NGLE
Gover nor of Hawaii



